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A BII:L: TO BE ENTITLED
AN ACT
providing for the regulation of weather modification operations;
providing for the powers and duties of the Texas Water Develop-
ment Board in weather modification operations; providing for .
the issuing of licenses and permits; providing fees and penalties;
and defining terms; relating to cooperative agreements for wea-

ther modification and cloud seedings; swmé-providing other matters
properly relating thereto; and declaring an emergency. ‘

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. SHORT TITLE. This Act may be cited as the Weather
¥ o oo -

Modification Act.

Secﬁ'cn 2. As used in this Act, unless the context requires otherwise:

1. '"Board'" means the Texas Water Development Board.

2. '"Operation" means the performance of weather modification and
controi activities pursuant to a single contract entered into for the purpose of
producing, or attempting to produce, a certain modifying effect within one
geographical area over one continuing time interval not exceeding 1 year Or,
if the performance of weather modification and control activities is to be
undertaken individually or jointly by a person or persons to be benefited and
not undertaken pursuant to a contract, "operation'" means the performance
of weather modification and control activities entered into for the purpose of

producing, or attempting to produce, a certain modifying effect within one

geographical awreea over one continuing time interval not exceeding i year.
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3. "Research and development' means theoretical analysis, explora-
tion and experimentation and the extension of investigative findings and theories \
of a scientific or technical nature into practical application for experimental
anc¢ semonstreaiion purposes including the experimental production and tes7ing

.o . . .
of rr.udels, Gevices, equipment, materials and processes.

4. "Weather modification and control' means changing or controlling,
or attempting to change or control, by artificial methods the natural develop- \
ment of any or all atmospheric cloud forms or precipitation forms which occur

in the troposphere.

Secéiswe3. In the performance of the functions authorized herein, the
Y
Board may, in addition to any other Acts authorized by law:

1. Establish advisory committees to advise with and make recommen-
dations to the Board concerning legislation, policies, administration, research
and other matters.

2. Establish by regulation or order such standards and instructions
to govern the carrying out of research or projects in weather modification
and control as the Board may deem necessary or desirable to minimize danger
to health or property, and make such regulations as are necessary in the per-
formance of its powers and duties.

3. Make such studies, investigations, obtain such information and hold
such hearings as the Board may deem necessary Or proper to assist it in

exercising its authority or in the administration or enforcement of this Act or l

any regulations or orders issued thereunder.
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4. Appoint and fix the compensation of such personnel, in compliance

with the provisions of the General Appropriations Bill including specialists and
consultants, as are necessary to perform its duties and functions hereunder.

5. Acquire, in the manner provided by law, such materials, equipment
and facilities as are necessary to perform its duties and functions hereunder.

6. Cooperate with public or private agencies in the performance of the
Board's functions or duties and in furtherance of the purposes of this Act.

7. Represent the state in any and all matters pertaining to plans, pro-
cedures or negotiations for interstate compacts relating to weather modiiication
and control.

8. Enter into cooperative agreements with the United States Government

or any of its agencies, or with the various counties and cities of this state or

with any private or public agencies for conducting weather modification or

cloud seeding operations.

9. Act for and represent the state and the counties, cities and private
or public agencies in contracting with private concerns for the performance

of weather modifications or cloud seeding operations.

Sectierr 4. The Board shall exercise its powers in such manner as to

4

promote the continued conduct of research and development activities in the
fields specified below by private or public institutions or persons and to assist
in the acquisition of an expanding fund of theoretical and practical knowledge
in such fields. To this end the Board may conduct, and make arrangements

including contracts and agreements for the conduct of, research and develop-

ment activities relating to:

[P




1. The theory and development of methods of weather modification

and control, including processes, materials and devices related thereto. \

Z. TUtilization of weather modification and control for agricultural,
industirial, commercial and other purposes.

3. The protection of life and property during research and operational
activities.

Section 5. In the case of hearings held pursuant to.Section 17 of this
Act, the Board shall, and in other cases may, cause a record of all proceed-
ings to be taken and filed with the Board together with its findings and conclu-
sions. For any nearing, the Bé‘ard or a representative designated by it is
authorized to administer oaths and affirmations, examine witnesses and issue,
in the name of the Board, notice of the hearing or subpoenas requiring any person
to appear and testify or to appear and produce documents, or both, at any
designated place.

Sectian 6.
—

~

1. The Board may, subject to any limitations otherwise imposed by \

law, receive and accept for and in the name of the $tate any funds which may

be offered or become available from federal grants or appropriations, private

gifts, donations or bequests, or from any other source, and may expend such

funds, unless their use is restricted and subject to any limitations otherwise
~

provided by law, for the administration of this ;ét and for the encouragement

of research and development by a state or public or private agency, either by

direct grant, by contract or other cooperative means.

2. All license and permit fees paid to the Board shall be deposited in

the General Revenue Fund of the State Treasury. [
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Sectiori 7. Except as provided in Section 9 of this Act, no person shall
v
engage in activities for weather modification and control except under and in
accordance with a license and a:permit issued by the Board authorizing such

activities.

Sec"s:’ron 8. The Board, to the extent it deems practical, shall provide
by regulation for exempting from the license and permit requirements of this
chapter:

1. Research and development and experiments by state and federal
agencies, institutions of higher learning and bona fide nonprofit research organ-
izations.

2. Laboratory research and experiments.

3. Activities of an emergent character for protection against fire,
frost, sleet or fog.

4. Activities normally engaged in for purposes other than those of

inducing, increasing, decreasing or preventing precipitation or hail.

Secten 9.

[l e

1. Licenses to engage in activities for weather modification and control

shall be issued to applicants therefor who pay the license fee required and
who demonstrate, to the satisfaction of the Board, competence in the field of

meteorology reasonably necessary to engage in activities for weather modifi-

cation and control. If the appliéant is an organization, these requirements
shall be met by the individual or individuals who are to be in control and in
charge of the operation for the applicant.

2. The Board shall issue licenses in accordance with such procedures

and subject to such conditions as it may by regulation establish to effectuate

the provisions of this chapter. Each&icense shall be issued for a period to

\
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expire at the end of the state fiscal year in which it is issued and, if the licensee
possesses the qualifications necessary for the issuance of a new license, such
license shall upon application be renewed at the expiration of such period. A
license shall be issued or renewed only upon the payment to the Board of $50. 00

for the license or renewal thereof.

Sectéen 10. The Board shall issue permits in accordance with such
procedures and subject to such conditions as it may by regulation establish to
effectuate the provisions of thiéx'@ct only:

1. If the applicant is licensed pursuant to this chapter.

2. If a sufficient notice of intention is published and pr'oof of publica-

tion is filed as required by Section 13 of this Act.

3. If the fee for a permit is paid as required by Section 15 of this Act.

Sectien 11. A separate permit shall be issued for each operation. Prior

¢

to undertaking any weather modification and control activities the licensee shall
file with the Board and also cause to be published a notice of intention. The
licensee, if a permit is issued, shall confine his activities for the permitted
operation substantially within the time and area limits set forth in the notice of
intention, unless modified by the Board, and his activities shall also conform
to any conditions imposed by the Board upon the issuance of the permit or to

the terms of the permit as modified after issuance.

Sec:c-ien 12. The notice of intention shall set forth at least all of the

following:
1. The name and address of the licensee.

2. The nature and object of the intended operation and the person or

organization on whose behalf it is to be conducted.
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3. The area in which and the approximate time during which the opera-
tion will be conducted. ' \
4, The area which is intended to be affected by the operation.

5. The materials and methods to be used in conducting the operation.

Sectignm 13.

1. The applicant shall cause the notice of intention, or that portion
thereof including the items specified in Section 12 of this Act, to be published
at least once a week for 3 consecutive weeks in a newspaper having a general
circulation and published within any county in which the operation is to be
conducted and in which the affected area is located, or, if thetoperation is to
be conducted in more than one county or if the affected area is located in more
than one county or is located in a county other than the one in which the opera-
tion is to be conducted, then in a newspaper having a general circulation and
published withinleach of such counties. In case there is no newspaper published
within the appropriate county, publication shall be made in a newspaper having
a general circulation within the county.

2. Proof of publication together with publisher's affidavit, shall be filed
by the licensee with the Board within 15 days from the date of the last publica-

tion of the notice.

Sectton 14. Proof of financial responsibility may be furnished by an
applicant by his showing, to the satisfaction of the director, his ability to res-
pond in damages for liability which might reasonably be attached to or result
from his weather modification and control activities in connection with the épera—
tion for which he seeks a permit.

Sec%i-e-n 15. The fee to be paid by each applicant for a permit shall not

exceed $25. 00. - I




Sect#ton 16.

L
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1. Each licensee shall keep and maintain a record of all operations
conducted by him pursuant to his license and each permit, showing the method
employed, the type of equipment used, materials and amounts thereof used, the
times and places of operation of the equipment, the name and post office address
of each individual participating or assisting in the operation other than the
licensee, and such other general information as may be required by the Board,
and shall report the same to the Board at the time and in the manner required
by the Board.

9. The Board shall require written reports, but not inconsistent with
the provisions of this Act, covering each operation for which a permit is issued.
The Board shall also require written reports from such organizations as are
exempt from the license, permit and liability provisions of Section 8.

3. All information on an operation shall be submitted to the Board
before any information on such operation may be released to the public.

4. The reports and records in the custody of the Board shall be open

for public examination as public documents.

Secéen 17.

1. The Board may suspend or revoke any license or permit issued if
it appears that the licensee no longer pbssesses the qualifications necessary
for the issuance of a new license or permit. The Board may suspend or revoke
any license or permit if it appears that the licensee has violated any of the
provisions of this Act. Such suspension or revocation shall occur only after
notice to the licensee and a reasonable opportunity granted such licensee to be
heard respecting the grounds for the proposed suspension or revocation. The
Board may refuse to renew the license of, or to issue another permit to, any

applicant who has failed to comply with any provisions of this Act.




2. The Board may modify the terms of a permit after issuance thereof
if the licensee is first given notice and a reasonable opportunity for a hearing
respecting the grounds for the proposed modification and if it appears to the
Board that it is necessary for the protection of the health or the property of

any person to make the modification proposed.

Se(;‘s-ie.n 18. Nothing in this Act shall be construed to impose or accept
any liabilit'y or responsibility on the part of the state or any state officials or
employees for any weather modification and control activities of any private
person or group, or to affect in any way any contractual, tortious or other
legal rights, duties or liabilities between any private persons or groups, pro-
videdJ however, that any operation conducted pursuant to the license and permit

requirements of this Act shall not constitute "an ultrahazardous activity' such

as to subject the participants therein to liability without fault.

Sectron 19. Any person 'violating any of the provisions of this chépter
or any lawful regulation or order issued pursuant thereto shall be guilty of a
misdemeanor and a continuing violation punishable as a separate offense for
each day during which it occurs, and upon conviction shall be imprisongd in
the county jail for not more than 10 days or by a fine of not less than $100. 00

nor more than $1, 000. 00, or by both, for each such separate offense.

Sechion 20, Severability Clause. If any provisions of this Act or
the application thereof to any person or circumstance is held invalid, this
invalidity shall not affect other provisions or applications pf the Act which can
be given effect without the invalid provisions or application, and to this end

the provisions of this Act are declared severable.
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Seoti?n 21. The fact that the public interest, health, safety, and welfare
require that scientific experimentation in the field of artificial nucleation, and

scientific efforts to develop, increase, and regulate natural precipitation be

encouraged; and that means be provided for the regulation and control of inter-

ference by artificial means with natural precipitation of rain, snow, hail, fog,
moisture, or. water in any form contained in the atmosphere, within the State,

in order to develop, conserve, and protect the natural water resources of the

%tate and to safeguard life and property, together with the crowded conditions
A
of the calendars in both houses, create an emergency and an imperative public

necessity that the Constitutional Rule requiring bills to be read on three several

10N
days in each house be suspended, and this Rule is hereby suspended.

-
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Austin, Texas

April 18 ,» 1967
Hon. Preston Smith
President of the Senate
Sir:
We, your Committee on State Affairs
to which was referred S B. No. 458 , have had the same

under consideration, and I am instructed to report it back to

the Senate with the recommendation that it do

pass and be printed.

Hardeman, Chairman

CAS
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A BILL TO BE ENTITLED:
AN ACT

providing for the regulation of weather modification operatlons;
providing for the powers and duties of the Texas Water Development
Board in weather modification operations; providing for the issuing
of licenses and permits; providing fees and penalties; and defining
terms; relating to cooperative agreements for weather modiflcation
and cloud seedings; providing other matters properly relating
thereto; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. SHORT TITLE. This Act may be cited as the
Weather Modification Act.

Sec. 2. As used in this Act, unless the context requires
otherwise:

1. "Board" means the Texas Water Development Board.

2. "Operation® means the performance of weather modification
and control activities pursuant to a single contract entered into
for the purpose of producing, or attempting to produce, a certain
modifying effect within one geographical area over one continuing
time interval not exceeding 1 year, or, if the performance of
weather modification and control activities is to be undertaken
individually or jointly by a person or persons to be benefited and
not undertaken pursuant to a contract, "operation" means the
performance of weather modification and control activities entered
into for the purpose of producing, or attempting to produce, a
certain modifying effect within one geographical area over one

continuing time interval not exceeding 1 year.
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3. "Research and development" means theoretical analysis,
exploration and experimentation and the extension of investigative
findings and theories of a scientific or technical nature into
practical application for experimental and demonstration purposes
including the experimental production and testing of models, devices,
equipment, materlals and processes.

4. "Weather modification and control" means changing or
controlling, or attempting to change or control, by artificial
methods the natural development of any or all atmospheric cloud
forms or precipitation forms which occur in the troposphere.

Sec. 3. In the performance of the functions authorized herein,
the Board may, in addition to any other Acts authorized by law:

1. Establish advisory committees to advise with and make
recommendations to the Board concerning legislation, policies,
administration, research and other matters.

2. Establish by regulation or order such standards and
instructions to govern the carrying out of research or projects in
weather modification and control as the Board may deem necessary or
desirable to minimize danger to health or property, and make such
regulations as are necessary in the performance of its powers and
duties.

3. Make such studies, investigations, obtain such information
and hold such hearings as the Board may deem necessary or proper to
assist it in exercising its authority or in the administration or
enforcement of this Act or any regulations or orders issued

thereunder.
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4. Appoint and fix the compensation of such personnel, in
compliance with the provisions of the General Appropriations Bill
including speclalists and consultants, as are necessary to perform
its duties and functions hereunder.

~ 5. Acquire, in the manner provided by law, such materials,
equipment and facilitles as are necessary to perform its duties and
functions hereunder.

6. Cooperate with public or private agencies in the
performance of the Board's functions or duties and in furtherance of
the purposes of this Act.

7. Represent the state in any and all matters pertaining to
plans, procedures or negotiations for interstate compacts relating
to weather modification and control.

8. Enter into cooperative agreements with the United States
Government or any of its agencies, or with the various counties and
cltles of this state or with any private or public agencies for
conducting weather modification or cloud seeding operations.

9. Act for and represent the state and the counties, cities
and private or public agencles in contracting with private concerns
for the performance of weather modifications or cloud seeding
operations.

Sec. 4. The Board shall exercise its powers in such manner as
to promote the continued conduct of research and development
activities in the fields specified below by private or public
institutions or persons and to assist in the acquisition of an
expanding fund of theoretical and practical knowledge in such
fields. To this end the Board may conduct, and make arrangements
including contracts and agreements for the conduct of, research and

development activities relating tots
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1. The theory and development of methods of weather
modification and control, including processes, materials and devices
related thereto.

2. Utilization of weather modification and control for
agricultural, industrial, commercial and other purposes.

3. The protection of life and property during research and
operational activities.

Sec. 5., In the case of hearings held pursuant to Section 17 of
this Act, the Board shall, and in other cases may, cause a record of
all proceedings to be taken and filed with the Board together with
its findings and conclusions. For any hearing, the Board or a
representative designated by it is authorized to administer oaths
and affirmations, examine witnesses and issue, in the name of the
Board, notice of the hearing or subpoenas requiring any person to
appear and testify or to appear and produce documents, or both, at
any designated placs.

Sec. 6.

1. The Board may, subject to any limitations otherwise imposed
by law, receive and accept for and in the name of the state any funds
which may be offered or become available from federal grants or
appropriations, private gifts, donations or bequests, or from any
other source, and may expend such funds, unless their use is
restricted and subject to any limitations otherwise provided by law,
for the administration of this Act and for the encouragement of
research and development by a state or public or private agency,
either by direct grant, by contract or other cooperative means.

2, All license and permit fees paid to the Board shall be
deposited in the General Revenue Fund of the State Treasury.
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Sec, 7. BExcept as provided in Section 9 of this Act, no person
shall engage in actlivities for weather modification and control
except under and in accordance with a license and a permit lssued
by the Board authorizing such activities.

“Sec, 8., The Board, to the extent it deems practical, shall
provide by regulation for exempting from the license and permit
requirements of this chapter:

1. Research and development and experiments by state and
federal agencies, institutions of higher learning and bona fide
nonprofit research organizations.

2. Laboratory research and experiments.

3. Activities of an emergent character for protection against
fire, frost, sleet or fog.

4, Activities normally engaged in for purposes other than
those of inducing, increasing, decreasing or preventing
precipitation or hail.

Sec. 9.

1. Licenses to engage in activities for weather modification
and control shall be issued to applicants therefor who pay the
license fee required and who demonstrate, to the satisfaction of the
Board, competence in the field of meteorology reasonasbly necessary
to engage in activities for weather modification and control. If
the applicant is an organization, these requirements shall be met by
the individual or individuals who are to be in control and in charge
of the operation for the applicant.

2., The Board shall issue licenses in accordance with such
procedures and subject to such conditions as it may by regulation

establish to effectuate the provisions of this chapter. Each
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license shall be issued for a period to expire at the end of the
state fiscal year in which it is issued and, if the licensee
possesses the qualifications necessary for the issuance of a new
license, such license shall upon application be renewed at the
expiration of such period. A license shall be issued or renewed
only upon the payment to the Board of $50.00 for the license or
renewal thereof..

Sec. 10. The Board shall issue permits in accordance with such
procedures and subject to such conditions as it may by regulation
establish to effectuate the provislons of this Act only:

1. If the applicant is licensed pursuant to this chapter.

2., If a sufficient notice of intention 1s publlshed and proof
of publication is filed as required by Section 13 of this Act.

3., If the fee for a permit is paid as required by Section 15
of this Act.

Sec. 11. A separate permit shall be issued for each operation.
Prior to undertaking any weather modification and control activities
the licensee shall file with the Board and also cause to be
published a notice of intention. The licensee, if a permit is
issued, shall confine his activities for the permitted operation
substantially within the time and area limits set forth in the
notice of intention, unless modified by the Board, and his
activities shall also conform to any conditions imposed by the Board
upon the issuance of the permit or to the terms of the permit as
modified after issuance. -

Sec., 12. The notice of intention shall set forth at least all
of the following:

1. The neme and address of the licensee.

2. The nature and object of the intended operation and the

person or organization on whose behalf it 1s to be conducted.
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3. The area in which and the approximate time during which
the operation will be conducted.

k. The area which is intended to be affected by the operation.

5. The materials and methods to be used in conducting the
operation.

Sec. 13.

1. The applicant shall cause the notice of intention, or that
portion thereof including the items specified in Section 12 of this
Act, to be published at least once a week for 3 consecutive weeks
in a newspaper having a general circulation and published within
any county in which the operation is to be conducted and in which
the affected area is located, or, if the operation is to be
conducted in more than one county or if the affected area is
located in more than one county or is located in a county other than
the one in which the operation is to be conducted, then in a
newspaper having a general circulation and published within each of
such counties. In case there is no newspaper published within the
appropriate county, publication shall be made in a newspaper
having a general circulation within the county.

2. Proof of publication together with publisher's affidavit,
shall be filed by the licensee with the Board within 15 days from
the date of the last publication of the notice.

Sec. 1k, Proof of financial responsibility may be furnished
by an applicant by his showing, to the satisfaction of the director,
his ability to respond in damages for liability which might
reasonably be attached to or result from his weather modification
and control activities in connection with the operation for which
he seeks a permit.

Sec. 15. The fee to be paid by each applicant for a permit
shall not exceed $25.00.
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Sec, 16,

1. Each licensee shall keep and maintain a record of all
operations conducted by him pursuant to his license and each permit,
showing the method employed, the type of equipment used, materials
and amounts thereof used, the times and places of operation of the
equipment, the name and post office address of each individual
partieipating or assisting in the operation other than the
licensee, and such other general information as may be required by
the Board, and shall report the same to the Board at the time and
in the manner required by the Board.

2. The Board shall require written reports, but not
inconsistent with the provisions of this Act, covering each
operation for which a permit is issued. The Board shall also
require written reports from such organizations as are exempt from
the license, permit and liability provisions of Section 8.

3. All information on an operation shall be submitted to the
Board before any information on such operation may be released to
the publiec.

k. The reports and records in the custody of the Board shall
be open for public examination as publiec documents.

Sec. 17.

1. The Board may suspend or revoke any license or permit
issued if it appears that the licensee no longer possesses the
quealifications necessary for the issuance of a new license or
permit. The Board may suspend or revoke any license or permit if
it appears that the licensee has violated any of the provisions of
this Act. Such suspension or revocation shall occur only after
notice to the licensee and a reasonable opportunity granted such
licensee to be heard respecting the grounds for the proposed
suspension or revocation. The Board may refuse to renew the
license of, or to issue another permit to, any applicant who has

falled to comply with any provisions of this Act.
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2. The Board may modify the terms of a permit after issuance
thereof if the licensee is first given notice and a reasonable
opportunity for a hearing respecting the grounds for the proposed
modification and if it appears to the Board that it 1s necessary
for the protection of the health or the property of any person to
make the modification proposed.

Sec. 18, Nothing in this Act shall be construed to impose or
accept any liablility or responsibility on the part of the state
or any state officlals or employees for any weather modification
and control activities of any private person or group, or to affect
in any way any contractual, tortious or other legal rights, duties
or liabilities between any private persons or groups, provided,
however, that any operation conducted pursuant to the license and
permit requirements of this Act shall not constitute
"an ultrahagzardous actlvity” such as to subject the participants
therein to 1iability without famlt.™ ® " -* ' | B

Sec. 19. Any person violating any of the provisions of this
chapter or any lawful regulation or order issued pursuant thereto
shall be gulilty of a misdemeanor and a continuing violation
punishable as a separate offense for each day during which it
occurs, and upon conviction shall be imprisoned in the county Jail
for not more than 10 days or by a fine of not less than $100.00
nor more than $1,000.00, or by both, for each such separate
offense.

Sec. 20. Severabllity Clause. If any provisions of this Act
or the application thereof to any person or circumstance is held
invalid, this invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
invalid provisions or spplication, and to this end the provisions

of this Act are declared severable.
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Sec. 21. The fact that the public interest, health, safety,
and welfare require that scientific experimentation in the field
of artificial nucleation, and scientific efforts to develop,
increase, and regulate natural precipitation be encouraged; and
that means be provided for the regulation and control of
interference by artificial means with natural precipitation of
rain, snow, hail, fog, moisture, or water in any form contained
in the atmosphere, within the state, in order to develop, conserve,
and protect the natural water resources of the state and to safe-
guard life and property, together with the crowded conditions of
the calendars in both Houses, create an emergency and an
imperative public necessity that the Constitutional Rule requiring
bllls to be read on three several days in each House be suspended,
and this Rule is hereby suspended.

10
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(For favorable reports on bills where committee amendments other than “committee substitutes™ are recom-
mended; and for resolutions where committee amendments, including complete substitutes, are recommended.)

COMMITTEE REPORT

'HON. BEN BARNES
Speaker of the House of Representatives.
Sir:

We, your Committee on é‘??//mzl,pﬂ{ @/ﬁﬂ/qéaﬂ ceeecieee., to whom was
>
referred . f P _ No& éé‘s_ﬁ .. . _.. ... ., have had the same under consideration
and beg to report back with recom::e}Qation that it do pass, as amended, #nd-be—————————priMmed.
\ ;
AN

(In the case of simple and concurrent resolutions the words “and be -'printed" should be stricken out since resolutidns are

printed in the Journal when they are firt introduced. ’

The word “not” should be inserted before “printed” only in case of a local bill reported favorably with amendments and
ordered not printed, which is customary for local bills.)



(Revised)

COMMITTEE AMENDM™NT —

No.__} | t;\/m‘“ c

COMMITTEE AMENDMENT NO. I

Amend Section 18 of Senate Bill 458 by adding thereafter a new

sentence to read as follows:

However, the fact that any private person or group of persons,
corporation, organization, or any other entity has secured a
license or permit or otherwise complied with this act, or the
rules and regulations promulgated pursuant to this act, shall
not be admissable evidence in any legal proceeding brought
against such private person or group.

MAY 25 1967

READ AND ADOPTED
P g

5 [y
OFJREPRESENTATIVES
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AN ACT
providing for the regulation of weather modification operations;
providing for the powers and duties of the Texas water Development
poard in weather modification operations; providing for the issuing
of licenses and permits; provliding fees and penalties; and defining
terms; relating to cooperative agreements for weather modification
and cloud seedings; providing other matters properly relating
thereto; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. SHORT TITLE. This Act may be cited as the
weatner Modification Act.

Sec. 2. As used 1ln this Act, unless the context requires
otnerwise;

1., '"Board" means the Texas Water Development Board.

2. "“Operation™ means the perforuance of weather modification
and control activities pursuant to a single contract entered into
for the purpose of produeing, or attempting to produce, a certain
modifying effect within one geographical area over one continuing
time interval not exceeding 1 year, or, if the performance of
weather modification and control activities is to be undertaken
individually or Jjointly by a person or persons to be benefited and
not undertaken pursuant to a contract, "opsration" means the
performance of weather modification and control activities entered
into for the purpose of producing, or attempting to produce, a
certain modifying effect within one geographlical area over one

continuing time interval not exceeding 1 year.
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3. “Research and developuent™ means theoretical analysis,
exploration and expérimontation and the extension of investigative
findings and theories of a scientific or technical nature into
practical application for experimental and demonstration purposes
inecluding the experimental production and testing of models, devices,
equlipment, materials and processes,

¥, "wWeatner modification and control" means changing or
controlling, or attempting to change or coatrol, by artificial
metnods the natural development of any or all atmospheric cloud
forms or precipitaticn forms walch occur in the troposphere.

see. 3. 1n the performance of tne functions authorized herein,
toe board may, in addition to any other Acts autnorized by law:

1. Establisn advisory committees to advise with and zave
recommendaticns to the Board concerning leglslation, policies,
adaministration, research and other matters.

2. LEstablisn by regulation or order such standards and
instructions to govern tne carrying out of research or projects in
weatner modification and control as the Board may deem necessary or
desirable to minimize danger to health or property, and make such
regulations as are necessary in the performance of its powers and
duties,

3. Make such studies, investigations, obtain such information
and hold such nearings as the Board may deem necessary or proper to
assist 1t in exereising its autnority or in the administration or
eaforcement of this Act or any regulations or orders issued

tnersunder.
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4, Appoint and fix tne compensation of such personnel, in
compliance with the provisions of the General Appropriations Bill
including speclalists and consultants, as are necessary to perform
its duties and functions hereunder.

5. Acquire, in the manner provided by law, such materlals,
equipment and facilities as are nécessary to perform its dutles and
functions hereunder.

6. Cooperate with public or private agencies in the
performance of the Board's functlons or duties and in furtherance of
tne purposes of this Act.

7. Represent the state in any and all matters pertaining to
plans, procedures or negotiations for interstate compacts relating
to weather modification and control.

8. Enter into cooperative agreements with the Unlted States
Government or any of its agencies, or with the varlous counties and
cities of this state or with any private or public agencies for
conducting weather modification or cloud seeding operations.

9. Act for and represent the state and the counties, cities
and private or public agencies in contracting with private conceras
for the performance of weather modifications or cloud seeding
operations.

Sec. 4. The Board shall exercise its powers in such manner as
to promote the continued conduct of research and development
activities in the fields specified below by private or public
institutions or persons and to assist in the acquisition of an
expanding fund of theoretical and practical knowledge in such
fields. To this end the Board may conduct, and make arrangements
including contracts and agreements for the conduct of, research and

development activities relating to:
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1. The theory and devclopment of methods of weather
modification and control, including processes, materials and devices
related thereto.

2. Utilization of weather modification and control for
agricultural, industrisl, commercisl and other purposes.

3. The protection of 1ife and property during research and
operational activities,

Sec. 5. In the case of hearings held pursuent to Section 17 of
this Act, the Board shall, and in other cases may, cause a record of
all proceedings to be taken and filed with the Beard together with
its findings and conclusions. For any hearing, the Board or a
representative designated by it 1u:authorizad to administer oaths
and affirmations, examine witnesses and issue, in the name of the
board, notice of the heaiing or subpaena;‘requiriﬁg any person to
appear and testify or to appear and produce dogcuments, or both, at
any designated place.

Geecs 6.

1. The Board may, subject to any limitations otherwise imposed
by law, receive and accept for and in the name of the state any funds
which may be offerad or become available from federal grants or
appropriations, private gifts, donations or bequests, or from any
other source, and may expend such funds, unless thelr use is
restricted and subject to any limitations otherwise provided by law,
for the administration of this Act and for the encouragement of
research and development by a state or public or private agency,
either by direct grant, by contract or other cooperative means.

2. All license and permit fees paild to the Board shall be

deposited in the Ceneral Revenue Fund of the State Treasury.
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Sec. 7. Hxcept as provided in Sectlon 9 of this icty no person
shall engage in activities for veather modification and control
except under snd in accerdance with a license and a permit issued
by the Board suthorizing such activities,

Sec, §. The Roard, to the extent it deems practical, shall
provide by regulation for exempting from the license and permit
requirements of this chapter:

1. Xesearch and development and experiments by state and
federal agencies, institutions of higher learning and bons fide
nonprofit research organizations.

2. Laboratory research and experiments.

3. Activities of an emergent character for protection against
fire, frost, sleet or fog.

%. Activities normally engeged in for purposes other than
those of inducing, increasing, decreasing or preventing
precipitation or hail.

Sec. 9.

1. Licenses to engage in activities for weather modification
and control shall be issusd to applicants therefor who pey the
license fee required and vho demonstrate, to the satisfaction of the
Board, competence in the fileld of meteorology reasonably necessary
to engage in activities for veather podification and control. If
the applicant is an organization, these requirements shall be met by
the individual or individuals who are to be in control and in charge
of the operation for the applicant.

2. The Board shall issue licenses in accordance with such
procedures end subject to such conditions as it may by regulstion

establish to effectuate the provisions of this chapter. Bach
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1icense shall be issued for = period to expire at the cnd of the
state fiscal year in which it is issued and, 1f the licensee
possesses the qualifications necessary for the issuance of a nevw
license, such license shall upon application be renewed at the
expiration of such period. A license shall be issued or renewed
only upon the payment to the Board of 350.00 for the license or
renewal thereof.

See. 10. The Board shall issue permits in accordance with such
procedures and subject to such conditions as 1t may by regulation
establisn to effectuate the provisions of this Act only:

1. If the applicant is licensed pursuant to this chapter,

2, If a sufficient notice of intention is published and proof
of publication 1s filed as required by Section 13 of this Act.

3, If the fee for a permit is pald as required by Section 15
of this Act.

cac. 11. 4 separate permit shall be issued for each operation.
Prior to undertaking any weather modification and control activities
the licensee shall file with the Board and also cause to be
published a notice of intention. The licensee, if a permit is
issued, shall confine his activities for the permitted operation
substantially within the time and area limits set forth in the
notice of intention, unless modified by the Doard, and his
sctivities shall also conform to any conditions imposed by the Doard
upon the issuance of the permit or to the terms of the permit as
modified after issuance.

“ee. 12. The notice of intention shall set forth at least all
of the following:

1, The name and address of the licensee.

o, The nature and object of the intended operation and the

person or organization on whose behslf it is to be conducted.
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3. The area in whieh and the approximate time during which
the operation willlbc conducted. '

k. The area which is intended to be affected by the operation.

5. The materials and methods to be used in conducting the
cperation.

Sec. 13.

1. The applicant shall cause the notice of intention, or that
portion thereof including the items specified in Section 12 of this
Act, to be published at least once a week for 3 consecutive weeks
in @ newspapser having a genersl circulation and published within
any county in which the operation is to be conducted and in which
the affected area is loeated, or, if the operation is to be
conducted in more than one county or if the affected zrea is
located in more than one county or is located in & county other than
the one in which the operation is to be conducted, then in a
newspaper having a general c¢irculation and published within each of
such counties. In case there is no newspaper published within the
appropriate county, publication shall be made in & newspsaper
having a general circulation within the eounty.

2. Proof of publication together with publisher's affidavit,
shall be filed by the licensee with the Board within 15 days from
the date of the last publication of the notice.

Sec. 14, Proof of financial responsibility may be furnished
by an applicant by his showing, tc the satisfaction of the director,
his ability to respond in dameges for liability which might
reasonably be attached to or result from his weather modificaztion
ané control activities in connection with the operation for which
he seeks a permit.

sec. 15. The fee to be pald by each spplicant for @ permit
shall not exceed $25.00.
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Sec, 16.

1. Eaeh licensee shesll keep and maintsin a record of all
operztions conducted by him pursuant to his license and esch permit,
showing the method employed, the type of equipment used, materials
end amounts thereof used, the times and places of operation of the
equipment, the name end post office address of each individual
participating or assisting in the operation other than the
licensee, and such other general information as may be reguired by
the Board, and shall report the same to the Board at the time snd
in the manner required by the Board.

2. The Bosrd shall require written reports, but not
inconsistent with the provisions of this Act, covering each
operation for which a permit is issued. The Board shall also
require written reports from such organizations as are exempt from
the license, permit and liability provisions of Section 8.

3. 411 information on an operation shall be submitted tc the
Board before any information on such operation may be released to
the publiec.

L. The reports and records in the custody of the Board shall
be open for public examination as public documents.

Sec. 17,

1. The Board may suspend or revoke any license or permit
issued if it appears that the licensee no longer possesses the
qualifications necessary for the issuance of a new licensae or
permit. The Board may suspend or revoke any license or permit if
it sppears that the licensee has viclated any of the provisions of
this Act. Suech suspension or revocation shall occur only safter
notice to the licensee and s ressonable opportunity granted such
licensee to be hesrd respecting the grounds for the proposed
suspension or revocation. The Board may refuse to renew the
license of, or to issue another permit to, any applicant who has

failed to comply with any provisions of this Act.
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2. The Toard mey modlify the terms of & permit after lsgusnce
thereof 1f the licensee is {irst given notice and & rezsonable
opportunity for & hearing respecting the grounds for the proposed
modification and 1f 1t appears to the Board that it is necessery
for the protection of the health or the property of any person to
meke the modification proposed.

Jae. 13, Hothing in this dct shall be construed to lmpose or
accept any liability or responsivility on the pert of the state
or any state officials or employees for any weasther mouifllcation
end eontrol activities of any private person or group, or to affect
in eny way any contractual, tortlous or other legal rights, dutles
or lisbilitlies hetween any private persons or groups, provided,
nowever, that any operation conducted pursuant to the license auu
vernlt requirements of this /¢t shall not constitute
van ultrshezardous sctivity” suech as to subject the particlpants
therein to liability without fault. However, the fect thot any
private person or group of personsz, corporvation, orgenizstion, or
ariy other entity hins secured o license or permit or otherwlse
couplied with this fet, or the rules and regulatlons promulgateu
pureuant to thisz Afet, shell not he adulssihle evidence in any legal
vroceading brought ageinst suceh private person or group.

See. 19. iny person vielating any of the provision: of this
chapter or any lawful regulation or order lssued pursuant thereto
shi1l be guilty of & misdemeanor and & continuing vielation
punishable as n zeparate offense Tor each uay during whicen it
oceurs, and upon conviction zhall be imprisoned in the county jail
“npr not more than 10 days or by & fine of not less than J100.00

P

sor more than S1,000.06, or by boeth, for each such separete offence.
3 $ .

o




Se Be Ios B5

Sec. 20. Severabllity Clause. If any provisionc of thic ict
cr the application thereof to any person or circunstance 1s hela
invelid, this invalidity shell not affect other provicsicns or
applicetions ol the Act which can bo given effect without the
invalld provigions or application, and to this end the nrovislions
of thils Act are declared severablc.

Szc. 21, The fact that the publiec interest, health, saiety,
and welfare recuire that sclentific cxperimentation in the fieclc
ol artificial nucleation, and sclentific cfforts to develon,
inerease, and regulate natural preciplitation be encouraged; and
that meanc be provided for the regulation and control of
interference by artificial means with naturol precipitation of
rain, snow, hail, fog, moisture, or waler in any form contained
in the atmosphere, within the state, in order to develop, conserve,
and protect the natural water resources of the state and to
safeguard 1ile and property, together with the crowvded conditione ol
thie calendars in beth Houses, create an energency and an imperative
public necessity that the Constitutionol Rule requiring Lilles to Lo
rexzd on threc several days in each Housc be suspended, and this

fulc ig nereby suspended.

ic
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Lieutenant Governor 3peaker of the nouse
Fresident of the 3Senate

I nereby certify that 5. B. No. 458 passed the Senate on
May 4, 1967, by the following vote: Yeas 30, Nays O; May 26, 1967,

senate concurred in House amendments by a viva voce vote.

secretary of tne Senate
1 nereby certify that S, B, No., 458 passed the House on

May 25, 1967, witn amendments, by a non-raecord vote.

Cnief Clerk of the House

Approved:;
(/-8 7
Date
.?///égz;1’¢<P1L£2Lézéﬂ
Governor /,%

11




MAY 4 1967
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Sensate Rule 82 and ;
Constitutional Rulz (Sec. 32, Art. III) i
suspended by a vote of yeas,
nays, to place bill on third ;
reading and final passage. 2
MAY 4 1967

RiEAD THIRD TIME AND PASSED|
BY THE FOLLOWING VOTE:

Yas 30 yem &

Becretary of the Senate
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A BILL TO BE ENTITLED

S. B. 5 8 By

AN ACT

providing for the regulation of weather
modification operations; providing for
the powers and duties of the Texas
Water Development Board in weather
modification operations; providing for
the issuing of licenses and permits;
providing fees and penalties; and
defining terms; relating to cooperative
agreements for weather modification
and cloud seedings;/and providing
other matters properly relating there-
to, and declaring an emergency.

MAR 9 1967

Read first time
and referred to Cemmittee_

1967
APR 18 Reported Favorably,

MAY 4 1967

READ SECOND TIME
AND ORDERED ENGROSSED
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A BILL TO BE ENTITLED: Received from
T s the SCM“-
_AN kCT providigg_for the regulation of w:ather modification
operations; providing for the powers and duties of the
. Texas Water Development Board in weather modification ’5’ / ./ -

operations; providing for the igsuing of licenses and
permits; etc., and declaring ‘emergency._

Chief Clerk, House of Representatives

3- 9-67 Read first time and referred to Committee on State Affairg.

h . 4-18-67 Reported favorably._ MAY 8 1967 READ 1st TIME

D REFERRED TO COMMITT
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5- 4-67 Senate Rule 32 and Constitutional Rule (Sec. 32, Art. III)
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| _§-'4-67 Read third time 'and passed by the following vote:
;o Yeas 30 Nays O. .
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j PRINTED, DISTRIBUTED AND

N | REFERRED TO COMMITTEE ON S
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(Time) (Date) o

&

Charles Schnabel, Secretary of the Senate

5- 4-67 Engrossed.

ENGROSSING CLERK
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’ third reading l%{?gf&"/a’ e moes-
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Chief Clerk, House of Representatives




R"g'ugr order of business suspended by
unanimous consent to permit consideration,

} / (:!/;;ef Clerk, House of Repr%entativés

* MAY 25 1967 |
Read tiird time

J— and Passed
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